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MYERS, J., FOR THE COURT:

1. Lamarcus Hall was convicted in the Circuit Court of Hinds County for the murder of Demarcus

Watson. He was sentenced to aterm of lifein the custody of the Missssppi Department of Corrections.

Fedling aggrieved, Hall perfected the present gpped and assignsthe following errors.

|. THE TRIAL COURT COMMITTED REVERSIBLE ERRORBY ALLOWING AUTOPSY
PHOTOGRAPHS TO BE INTRODUCED INTO EVIDENCE.

Il. THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY NOT GRANTING
HALL’S PROFFERED MANSLAUGHTER INSTRUCTION.



[1l. THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN FAILING TO GRANT
HALL'SMOTION FOR A DIRECTED VERDICT, OR IN THE ALTERNATIVE, MOTION FOR
A NEW TRIAL.

STATEMENT OF FACTS
92. Watsonwas shot to death outsde aloungein Bolton, Missssippi. Hall wasindicted for Watson's
murder pursuant to Mississppi Code Annotated Section 97-3-19(1)(a) (Rev. 2000). Hall pled not guilty
and atria was conducted in the Circuit Court of Hinds County. The State tendered seven witnessesduring
its case-in-chief.
13. Firg, the State caled Monica Hill. Hill testified that Watson gpproached her in the lounge and
grabbed her in a sexudly ingppropriate manner. Hill told Watson not to do that and he cursed her. Later
that evening, Hill wasinthe parking lot with her friends and saw Watson exit thelounge. Hill triedtoremain
unnoticed but Watson came up behind her and again grabbed her in an ingppropriate manner. Hill again
told Watson not to do that. Watson apologized and began to walk off.
14. Hill testified that she thenheard aman nearby tell Watson, “It' sthem Jackson B’s. Spitintheir big
face” Hill stated that Watson then turned around and spit in her face. Hill began to hit Watson and the
two began fighting. Hill then heard a gunshot and saw Watson fdl to theground. Immediatdly theresfter,
her cousin, Hall, came up and kicked Watson.
5. The State' s second witnesswas LaguandaDavis. Shetestified that she saw Watson grab Hill and
witnessed the ensuing dtercation. Davis dso stated that she heard a gunshot and saw Watson fdl to the
ground. Like Hill, Davis dso saw Hall gpproach Watson and kick him.
96. Next, the State cdled Marty Bracey. He testified that he had known Watson his whole life and
rode with Watson to the lounge that night. Bracey observed the dtercation between Hill and Watson and

tried to break up thefight. Bracey stated that he heard agunshot about two minuteslater. Bracey testified



that he saw a person fire the shot but was unable to identify him. Bracey did testify that the shooter was
atdl black mae. Bracey described the shooter’s hand as coming in a downward fashion and said the
gunshot was fired a point blank range.

q7. The State then called Douglas Clayton. Clayton was Watson's cousin and testified that he
observed the dtercation. As he gpproached Watson, Clayton testified that he heard his cousin ask Hill,
“Why you hittingme?’ Clayton stated that Hill was hitting Watson but Watson did not know why. Clayton
testified that he saw Hall kill Watson. Clayton stated that “he (Hall) just threw up the gun and killed him
a closerange” Clayton dso stated that Hall sad, “that’s my cousin” as he pulled the trigger. Like the
others, Clayton aso witnessed Hall kick Watson while Watson was on the ground.

T18. The State then cdled Chris Burton. Hetedtified that he rode to the lounge with hiscousin, Tyrone
Chrigian. Burton stated that he did not see any of the shooting but did hear agunshot. Burton stated that
when he heard the gunshot he and his cousin got in their car. Shortly thereafter, Hall approached the two
men and asked for aride back to Jackson. Intranst, Burton testified that Hall admitted to killing Watson
because “he spit on his cousin (Hill) and on his (Hal’s) hand.”

T9. The State’ ssixth witnesswas Investigator Steve Bailey of the Hinds County Sheriff’ s Department.
Investigator Bailey testified that Clayton selected Hall from a photo lineup.

110. FHndly, the State caled Doctor Steve Hayne. Dr. Hayne is a pathologist and testified as to the
cause of death. Dr. Hayne stated that Watson died from a single gunshot wound over the left eye. Dr.
Hayne aso stated that the entrance wound indicated that the shot was fired at close range.

111. The State rested and Hall called four witnesses (including himsdlf). First, Tyrone Christian took

the stand. Like Burton, Chrigtian Sated that he did not see Watson get shot but he did hear the gunshot.



Chrigtiantegtified that he did give Hall aride back to Jackson. Christian dso stated that his cousin, Chris
Burton wasinthecar. However, Chrigtian stated that Hall never told him that he shot anyone.

12. Danid Spann wasthe defense’ s second witness. Spann testified that both Watson and Hill were
a the same lounge the night before the shooting occurred.  Spann stated that he saw Watson grab Hill
ingppropriately that night aswell. Spann stated the next day, he heard Hill state that if Watson approached
her that night she was going “to handle her business.” Spann aso stated that Hill had agun.

113.  According to Spann, Watson gpproached Hill like he had a wegpon and Hill shot him. Spann
testified that Hill then gavethe gun to Chrigian. Spann tetified that he was about fiveto six feet away from
Hill when the shooting occurred. Spann stated that Hill was about ten feet away from Watson when she
dlegedly shot him. Findly, Spann testified that Hill was gpproximatdy six feet tdl. Spann stated that he
did not report his story to the police for various reasons.

14. Hal’'sgger, TrinaDavis, was the defense s third witness. Trina Davis described Hill’s physica
characteristics and stated that she saw Hill drinking alcoholic beverages on the evening of the shooting.
115.  Fndly, Hal testified on hisown behdf. He stated that he went over to his Sster’ s house on the
afternoon in question. Hall stated that he stayed there until 10:30 that night. Hall tated that he and
LaguandaDavisarrived at theloungearound 11:00. Hal stated that he had been drinking for about twelve
hours. Hal admitted that he was in the parking lot but denied seeing the dtercation between Hill and
Watson. Hall sated that he did hear a Sngle gunshot and estimated that he was standing thirty feet from
whereit occurred. Hall testified that he did ride home with Christian and Burton but denied the fact that
he admitted to shooting Watson.

116.  After being ingtructed, the jury ddliberated and returned a guilty verdict. Hal was sentenced to a

term of life in the custody of the Mississppi Department of Corrections. Hal filed amoation for judgment



notwithstanding the verdict, or in the dternative, motion for a new tria but the trid judge denied it.
Theregfter, Hal filed atimely notice of gpped.
LEGAL ANALYSS

|. THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY ALLOWING AUTOPSY
PHOTOGRAPHS TO BE INTRODUCED INTO EVIDENCE.

f17. Hal arguesthat thetrid court committed reversible error in admitting two autopsy photographsinto
evidence. Hall arguesthat the only purpose of those photographs was to “ arouse anger and fuel passion”
agang him.

118. Itiswell settled that the admission of evidence, including photographs, isleft to the sound discretion
of thetrid judge” Minor v. State, 831 So. 2d 1116, 1120 (1 12) (Miss. 2002). “A photograph, even
if gruesome, gridy, unpleasant, or even inflammatory, may dill be admissibleif it has probetive vaue and
itsintroduction into evidence servesameaningful evidentiary purpose.” 1d. (quoting Noev. State, 616 So.
2d 298, 303 (Miss. 1993)).

119. During Dr. Hayn€e's testimony, the prosecutor presented him with two photographs. The first
photograph depicts the entry wound of the gunshot which was over Watson's left eye. The second
photograph is smply an enlargement of the first. Dr. Hayne performed the autopsy on Watson and
explained that those particular photographs were taken after the decedent had been cleaned. Dr. Hayne
stated that the two photographs were taken in order to document the facid characteristics and injuriesto
the decedent’ s face.

920. Inoverruling Hall’s objection, the trid judge admitted the photographs into evidence. The trid
judge found that neither photograph was * unduly prgjudicia or gruesome so as to outweigh the probeative

vaue” Weagree. Thetwo pictures have probative value in at least two respects. The firgt photograph



identifies the location of the fatal wound. The second photograph was useful in showing the jury evidence
of “tattooing” on Watson's face. According to Dr. Hayne, “tattooing” was a term used when unburnt
fragments of gunpowder embed immediately around the entrance of agunshot wound. Dr. Haynetestified
that this characterigtic was direct evidence that the gunshot was a*“ near contact wound.” In other words,
the end of the muzzle of the wegpon was only a matter of inches away from the bullet’ s entry point when
the gun was discharged.

7121. Weagreewiththetrid court’s assessment that these autopsy photos have probative value and find
that it was not error to admit them into evidence. Asaresult, this assgnment of error must fall.

Il. THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY NOT GRANTING
HALL'S PROFFERED MANSLAUGHTER INSTRUCTION.

722.  Hal arguesthat the trid court committed reversible error in faling to grant jury ingruction D-7.
Hal argues that “the very nature of the offense leads itsdlf to an indruction for mandaughter.”

123.  Inreviewing chalengesto jury ingtructions, theingructions areto be read together asawhole, with
no one ingruction to be read aone or taken out of context. Stack v. State, 860 So. 2d 687, 697 (1 24)
(Miss. 2003). Theaccused isentitled to amandaughter ingtruction only wherethereisan evidentiary basis
intherecord. Jacobsv. Sate, 870 So. 2d 1202, 1209 (1 17) (Miss. 2004). “Such instructions should
not be granted indiscriminately, nor on the basis of pure speculation.” 1d. (quoting Wilson v. Sate, 639
S0. 2d 1236, 1329 (Miss. 1994)).

724.  The record revedsthat Hall never offered any mitigating evidence that would judtify mandaughter
rather than murder. See Goodin v. State, 787 So. 2d 639, 656 (157) (Miss. 2001). Hall wasindicted,

tried, and convicted for murdering Watson, not Hill. Any mitigation that could have developed from Hill



and Watson' s dtercation cannot be transferred to Hall’ s actions. There was no evidence that Hall had a
disagreement with Watson. In fact, Hall' s defense was that he did not shoot Watson.

125. Asareault, it seems perfectly clear that Hall was not entitled to a jury instruction on the lesser-
included offense of mandaughter. For these reasons, Hall’ s second assgnment of error mugt fail.

1. THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN FAILING TO GRANT
HALL'SMOTION FOR JNQOV, OR IN THE ALTERNATIVE, MOTION FOR A NEW TRIAL.

126. Hal contends that the evidence was insufficient to convict him because Watson had no bruiseson
his mid-section. Hall contendsthat thisfact contradicts eyewitness testimony that he kicked Watson after
Watson was shot. Hall dso dleges that the witness testimony was unrdligble.

727. A mation for judgment notwithstanding the verdict chalenges the sufficiency of evidence while a
moation for anew trid chalengesthe weight of evidence. May v. State, 460 So. 2d 778, 780-81 (Miss.
1984). When an gppellant chalenges the sufficiency of the evidence, al evidence and inferences tending
to support the verdict must be accepted astrue. Gibsonv. State, 731 So. 2d 1087, 1092 (11 12) (Miss.
1998). All evidence that favors the appellant must be disregarded. 1d. Consequently, we will not disturb
ajury’sfinding unlessit is found that no reasonable and fair-minded hypothetica juror could find beyond
areasonable doubt that the defendant was guilty. Id.

728. Hal dso contends that the verdict returned againgt him was againgt the overwhelming weight of
evidence. Hal chdlenged the weight of evidence with amoation for anew trid. “This Court will reverse
denids of mations for anew tria where the trial court abused itsdiscretion.” Gray v. State, 817 So. 2d
608, 611 (15) (Miss. Ct. App. 2002). “The evidence supporting the verdict is viewed as true and the
verdict will not be disturbed unlessit is so contrary to the overwheming weight of evidence that to alow

it to stand would work an unconscionable injustice.” 1d. Findly, “[m]atters regarding the weight and



credibility to be accorded the evidence are to be resolved by thejury.” Wetz v. State, 503 So. 2d 803,
808 (Miss. 1987).

129. Wefindthat sufficient evidence existsin the record to justify thejury’ sverdict. Firet, therewasan
eyewitness to the shooting. Clayton testified that he saw Hall shoot Watson. Clayton testified that Hdll
stated, “that’s my cousin,” and shot Watson at close range. Clayton dso identified Hal from a photo
lineup.

130.  Second, awitnesstedtified that Hall admitted to committing the crime.  Chris Burtontestified that
he was in the car with Hall after the two men had left the lounge. Burton testified that Hall admitted to
shooting Watson because Watson spit on Hill.

131. It should be noted that no less than three people saw Hall kick Watson after Watson was shot.

Also, Dr. Hayn€e s testimony corroborates the eyewitness testimony that Watson was shot at close range.

132.  Wedsofind no merit to the adleged unrdiability of the witnesses a trid. Hal makes much of the
fact that Watson's autopsy showed no sign of bruising to the mid-section despite multiple eyewitness
accounts of Hall kicking Watson. However, none of the witnesses that saw Hall kick Watson testified as
to where Hall kicked him. In other words, no one ever testified that Hall kicked Watson in the ssomach
or back.
133. Moreover, we remain mindful that the jury is the entity charged with weighing the conflicting
evidence of witnesses. In fact, our supreme court has expanded on this notion by gtating:

Jurors are permitted, indeed have the duty, to resolve the conflicts in the testimony they

hear. They may believe or disbelieve, accept or rgect the utterances of any witness. No

formula dictatesthe manner inwhich jurors resolve conflicting testimony into finding of fact

auffident to support their verdict. That resolution results from the jurors hearing and
observing the witnesses as they testify, augmented by the composite reasoning of twelve



individuds sworn to return a true verdict. A reviewing court cannot and need not

determine with exactitude which witness or what testimony thejury believed or disbdieved

in arriving at its verdict. 1t is enough that the conflicting evidence presented a factud

dispute for jury resolution.
Kingston v. State, 846 So. 2d 1023, 1026 (1111) (Miss. 2003) (citing Groseclose v. Sate, 440 So. 2d
297, 300 (Miss. 1983)).
134.  After applying the casdaw listed above, we hold that the trid judge did not err in denying Hall's
motionfor judgment notwithstanding the verdict. In addition, we hold that thetria judge did not abuse his
discretion in failing to grant anew trid. Asaresult, Hal’sfind assgnment of error must fail.
135. THE JUDGMENT OF THE CIRCUIT COURT OF HINDS COUNTY OF
CONVICTION OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE

MISSISSIPPI DEPARTMENT OF CORRECTIONS IS AFFIRMED. COSTS OF THIS
APPEAL ARE ASSESSED TO HINDS COUNTY.

KING, C.J., BRIDGES AND LEE, P.JJ., IRVING, CHANDLER, GRIFFIS, AND
BARNES, JJ., CONCUR.



